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“The COVID-19 pandemic and its ongoing repercussions have catalysed
the responsibilities of governments and businesses to work even better
together to create fair, transparent rules for a level playing field and to
ensure opportunities for all. Trust of course must be the prerequisite
underpinning this all. We know that, for business, building trust fosters
long term value, integrity and responsible business conduct. We can and
will build back better to revitalise our economies with new models firmly
grounded in trust, that foster economic growth and create shared value
for all, so that can we build a sustainable path forward for the long term.
As the institutional representative of 45 million companies worldwide
and the recognised voice of the real economy, the International Chamber
of Commerce is committed to enabling responsible business practices
that help restore trust, in forging concrete solutions to tackle climate
change, corruption and inequalities. We salute the leadership of
ICC Netherlands in developing this publication to foster reflection for
responsible leadership, which we anticipate will guide businesses and
governments alike.”

John W.H. Denton AO

Secretary General
International Chamber of Commerce
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PREFACE
It is 100 years ago that ICC Netherlands was founded by a group of Dutch entrepreneurs, following the so called ‘merchants of peace’ who established ICC in Paris in
1919 after World War I. Restoring trust to revitalise economies was important then.
It is equally important today. Economies seem to fall back to protectionism, evidencing
deterioration of trust. Look at the United Kingdom, the United States, China and
within Europe, most lately the tensions in the relationship with Poland. While trust
and integrity form a condition precedent to an open and healthy economy.
Much has changed since the foundation of ICC Netherlands in 1921. At the same time,
impactful change in society requires time and recurring demands for change before
we as a society and economy slowly adopt transformation. The Club of Rome’s report
Limits to Growth was published in 1972. Our Common Future, also known as the
Brundtland report, published by the WCED, dates from 1987. And the Sixth Assessment
Report of the IPCC (Intergovernmental Panel on Climate Change) addressing the
most up-to-date physical understanding of climate system and climate change was
published on 9 August 2021, followed by the Emission Gap Report from the UNEP
(United Nations Environment Programme) on 26 October 2021. All reports provide
different perspectives on sustainable development; the common call being made on
societies and economies to secure our planet for our future generations is urgent.
While political forces seem to drive us towards polarisation, rather than globalisation,
today’s complex and multidimensional challenges of society require swift and impactful
solutions. Governments are slow in decision-making, particularly in context of today’s
forces towards protectionism. Therefore, are companies not better positioned to jointly
take a leading role in integrity and sustainable development; in restoring trust and
revitalising economies?
We thank the different renowned authors for their contributions to ICC’s Integrity
Book 2021 by sharing their visions around the theme of ‘Restoring Trust, Revitalising
Economies’. With the ‘Week of Integrity’ and this Book, we aim to provide you with
inspiration and food for thought in taking a meaningful role contributing to our society
while creating sustainable business value.

Mirjam Bakker-Vergouw

Chair, ICC Netherlands
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THE MEANING OF TRUST –
AND WHAT’S RESPONSIBLE
BUSINESS CONDUCT GOT
TO DO WITH IT

Prof. Christine Kaufmann
Chair, OECD Working Party on Responsible Business Conduct
Christine Kaufmann is Chair of the OECD Working Party on
Responsible Business Conduct. She is an international expert on
responsible business conduct (RBC), having worked for over 20 years
in different roles with business, governments, intergovernmental and
civil society organisations. As Professor at the University of Zurich,
Prof. Kaufmann is a leading academic in Business and Human Rights,
with specific expertise in the financial sector, trade law and international investment law. She also has in-depth experience with
the OECD’s unique network of National Contact Points (NCPs) for
Responsible Business Conduct and has served as co-Chair of the
Advisory Board of the Swiss NCP.
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THE MEANING OF TRUST – AND WHAT’S
RESPONSIBLE BUSINESS CONDUCT GOT TO
DO WITH IT
Globalisation has helped to facilitate a better quality of life for many, yet it
goes hand in hand with the growing complexity of global supply chains,
corporate structures, and sub-contracting practices. The COVID-19 pandemic
has magnified both the strengths but also challenges of global value chains.
On the one hand, global value chains proved relatively resilient and instrumental
in solving shortages of goods during the crisis and remain essential to support
economic recovery, leading in some higher-skilled sectors to business opportunities and job creation. On the other hand, the pandemic has brought to the
fore unprecedented challenges, uncertainty and major disruptions of global
economic activity that has had a disproportionate impact on workers and devastating effects on vulnerable groups, with massive job losses in hard-hit sectors.
The discussion about shaping a post COVID-19 economy that is inclusive and
works for all brings us back to the key role that trust plays as the fabric of
society. But what exactly does this mean? Borrowing a song line from
Monty Python’s Meaning of Life it seems timely to ask, “what’s trust all about?
Is trust really real, or is there some doubt?”

Why trust in markets matters
Trust builds on lived commitments. Trust and integrity are essential to support
sustainable economic activity and secure confidence in markets. Look at
financial markets: they will not be able to do their job and effectively and efficiently convert savings into productive economic growth without the trust of
all market participants. Yet, in recent years, especially since the financial crisis
of 2008, there has been a growing sense of disenfranchisement and mistrust
towards the global economy, and the way companies operate. According to the
2021 Edelman Trust Barometer, whilst 61% of people surveyed expressed trust in
businesses, none of the societal leaders tracked – including government leaders
or CEOs – are trusted to do what is right, with drops in trust scores for all. In
particular, CEOs’ credibility is at all-time lows in several countries.
This current mistrust is the result of many factors, including major corruption
scandals involving companies and governments, environmental damage caused
by businesses, child exploitation and discrimination in work environments to
name just a few. The numbers are striking: over the last two decades, roughly
750 companies and almost 900 individuals of countries party to the OECD
Anti-Bribery Convention were sanctioned for bribery of foreign public officials
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or for related offences. Similarly, the number of judicial and non-judicial
procedures against companies in the context of negative human rights and
environmental impacts has increased.
COVID-19 has further contributed to the undermining of trust as it has exacerbated impacts on the most vulnerable. Government and business responses
have proven to be crucial in addressing the economic repercussions and the
health risks of the crisis. However, in some instances, they had unintended
negative effects of their own. Some companies have been forced into short
term measures to cut costs at the expense of other systemic considerations
such as worker wellbeing and safety. It is unacceptable that for the first time in
20 years, progress to end child labour has stalled with the number of children in
child labour having risen to 160 million with, according to the ILO and UNICEF,
millions more at risk due to the impacts of COVID-19.
Addressing these challenges, alongside efforts to tackle climate change and
other social inequalities, is essential to improve economic resilience but also to
rebuild trust in governance structures, institutions, global markets and business.
Lack of trust in government compromises the willingness of citizens and
business to respond to public policies and contribute to economic recovery
and sustainable development.
‘Building back better’ therefore requires the inclusion of mechanisms for
preventing and addressing negative impacts on people and the environment
and for preventing and prosecuting corruption and bribery. The rapid rollout
of emergency measures by governments and businesses must not compromise continued attention to integrity, accountability and transparency in private
sector responses or policy making. In other words, business needs to act
responsibly and identify, prevent, address and mitigate risks that emanate
from its activities always – including before, during and after a pandemic. What
should then be expected from business to re-establish trust?

Why responsible business conduct is critical to restoring trust
and revitalising economies
Trust builds on values and lived commitments. Rebuilding trust in global
markets will entail designing strategies to build more resilient and inclusive
global value chains, to ensure the security of supply in essential goods, and to
strengthen the capacity of businesses to better anticipate and manage shocks,
while protecting people and the environment. Responsible business conduct
(RBC) is key to this agenda and can provide a common framework to support
collaborative efforts to put people, the environment and integrity at the centre
of the global economic system.
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Responsible business conduct plays a crucial role as an integral part of trade
and investment: it will contribute to more resilient and sustainable global value
chains and thereby a fairer distribution of the gains from globalisation. Making
trade work for all, enhancing the qualities of foreign direct investment and RBC
are aligned agendas: capitalising on their synergies can greatly contribute to
sustainable development and increased resilience to future crises.

Why responsible business standards matter for restoring trust,
and supporting business integrity
No trust without standards. Trust builds on a shared commitment to values
and standards. A rule-based international order with internationally agreed
standards on RBC and Anti-Bribery is key for promoting trust in business and
markets.
The OECD Guidelines for Multinational Enterprises and their Due Diligence
Framework are the most comprehensive international global standard on RBC
and they are fully aligned with the UN Guiding Principles on Business and
Human Rights and the ILO Tripartite Declaration on Multinational Enterprises.
Developed in collaboration with all stakeholders, the Guidelines are unique as
they reflect a global consensus on the responsibilities of business regarding
its impacts on people and planet in all key areas where business interacts with
society, including information disclosure, human rights, employment and industrial relations, environment, bribery and corruption, consumer interests, science
and technology, competition and taxation. Cases which were handled by the
Guidelines’ grievance mechanism, the National Contact Points, have so far
involved more than 100 jurisdictions and territories, expanding the scope of
the Guidelines far beyond the 50 adhering countries.
Fighting corruption and bribery will be essential in rebuilding trust in postCOVID-19 economies as corruption entails costs that no country can afford.
The OECD Anti-Bribery Convention is the first and only international anticorruption instrument focused on the ‘supply side’ of the bribery transaction and can therefore play a critical role in shaping policy responses to the
pandemic.
In sum, with the OECD’s work on RBC, including anti-corruption and corporate
governance, we have the standards. Standards that are based on commitments
to shared values: the protection of human rights, the rule of law, and open
markets. They are at the heart of re-establishing trust.
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ICC Netherlands - Integrity & Trust, Pillars of Prosperity

Are we there yet? – The road ahead
What does it take to get there? There are three key ingredients for restoring
trust and at the same time revitalising the economy:
1 Clear government expectations for business: Policymakers need to be

clear in what is expected from companies and refer to international
standards benefitting from multi-stakeholder support – like the OECD
Guidelines.
2 Trust comes with shared values and lived commitments: RBC and the

relevant standards need to be part of all recovery policy and emergency
measures. The question is not whether the standards apply but how they
apply. Implementing RBC standards helps move the dial to the how and
enables businesses and governments to show their stakeholders they are
serious about it.
3 Business needs to do its part: All private sector actors, including state

owned enterprises and small businesses, need to ensure that RBC due
diligence is maintained in all circumstances, using a risk-based approach.
Strategies to combat bribery and corruption need to be developed and
strictly enforced. Linking the two and ensuring they are not treated in
silos will give businesses an extra advantage.
These RBC-based ingredients will contribute to making global value chains
more inclusive while securing the supply of essential goods. Companies with
strong supply chain due diligence have a clearer picture of risks associated with
their operations and sourcing decisions, both those that are financially material
and external risks to people, planet and society. Business can greatly contribute
to improving market resilience by identifying and managing supply chain risks
through RBC - based on established international standards. However, we
urgently need to step up the consistency with which enterprises implement
RBC standards so that due attention is given to the people, sectors and geographies most exposed and vulnerable to adverse risks and impacts.
There will not be a resilient, inclusive post-COVID-19 economy unless it is
based on trust with RBC at its heart. The message is simple: Businesses should
manage risks to people, planet, and society just as they manage risks to their
own business.
Lived commitments, shared values and clear standards – these three
ingredients, with RBC as a part of policy responses’ DNA, will rebuild trust
and lead to sustainable business.
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DOING THE RIGHT THING –
HOW GOVERNMENTS
CAN HELP

Michael van Woerden
Director, DeComplianceMonitor
Michael van Woerden started his career as an attorney-at-law
and corporate legal counsel. He served as compliance director
in corporate banking at a large Dutch bank. He is director of
KeyCompliance B.V. and founder of DeComplianceMonitor,
providing comprehensive validations of corporate compliance
programs on behalf of the World Bank, supervisory bodies,
executive management of companies and/or other stakeholders.
Since 2009, Mr. van Woerden acts as independent expert on
governance, risk management and compliance for various
companies, governments and supervisory authorities. He also
provides guest lectures at Dutch universities and business schools.
He is chief-editor of ‘Ondernemen zonder corruptie’ (‘Doing
business without corruption’).
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DOING THE RIGHT THING –
HOW GOVERNMENTS CAN HELP
Many companies adapt their strategies to support the UN Agenda 2030 on
sustainable development. This impacts corporate compliance programmes.
Such programmes include business-to-business arrangements to ensure that
contractors, suppliers, and other business partners adhere to a company’s
values, principles and integrity standards. Besides, government-to-business
measures can serve as an extra incentive. In this essay I will go into the correlation between those two categories. Also, I will pay attention to ‘enforcement-to-business’ incentives. I will argue that governments should use their
purchasing power to stimulate the maintenance of adequate comprehensive
corporate compliance programmes by imposing related conditions as part of
public procurement.

Lessons from the past
Since I started working in compliance about 25 years ago, focus on business
integrity as an integrated part of governance, risk management and compliance
has been constantly on the rise. This was often triggered by impactful issues
and incidents. Accountancy scandals (such as Enron and Worldcom in 2001)
had an unprecedented impact on the global economy and on people’s savings.
Many ‘blue chip’ companies were involved in high-profile regulatory investigations and criminal enforcement cases related to market abuse, (foreign) corruption, financial fraud, and other types of white-collar crime. In the Netherlands,
the ‘Bouwfraude-affair’ (1998-2002) led to high-profile criminal prosecution, a
parliamentary inquiry and many a defiled reputation. The illegal price fixing and
corruption practices by major Dutch building corporations marked the start of
the gradual clean-up of this industry in the Netherlands. Many cases were to
follow; from the ‘Vastgoedfraude-affair’, the Vestia fraud, corruption cases such
as SBM Offshore, to money laundering related cases involving the ING and ABN
AMRO banks. Most recent was a corruption case involving SHV that ended in a
large settlement.
In the wake of all scandals, inquiries and erosion of trust, compliance jumped to
the top of boardroom agendas. This was accompanied by a continued influx of
compliance legislation, regulatory guidance and compliance requirements. The
increase of regulations and supervision was also referred to as self-rising flour.
Questions rose about the effectivity of it all. When is enough, enough? Do we
do the right thing? Business management is stretched to the limit. Considering
that the scope of compliance expands by extra regulatory initiatives to get the
UN Agenda 2030 on sustainable development implemented, it becomes even
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more important to keep the balance right. Making better use of the so-called
carrot and stick approach.

When is a corporate compliance programme good enough?
As set out in the Evaluation of Corporate Compliance Programmes (June 2020),
the US Department of Justice, Criminal Division requires confirmation of the
following: (1) is the programme well designed; (2) is it applied earnestly and in
good faith (in other words: is the programme adequately resourced and empowered to function effectively); and (3) does the compliance programme actually
work in practice? (A variety of standards should help, such as: World Bank Group
Integrity Compliance Guidelines, US Department of Justice Effective Compliance
Framework Guidelines, OECD Convention against corruption and ICC Guidelines
on Agents, Intermediaries and Other Third Parties).
All have in common that companies should use their best efforts to encourage
all significant business partners to adopt equivalent commitments to prevent,
detect, investigate and remediate misconduct. Consequently, all business
partners must follow the principles of integrity, as set out in the compliance
programme of the company that leads the project or production chain.

Business-to-business incentives
To avoid that third parties are the ‘weak link’ in the supply chain, companies
must take measures within their power to ensure that business partners commit
to the agreed integrity standards. This relates to contractual agreements,
providing third party with training where necessary, and monitoring to ensure
adequate follow-up to avoid misconduct. Auditing (elements of) the compliance
programmes of business partners is an integrated part. However, probably the
best incentive in this context is the follow-up business-to-business dialogue on
shared values and implementation of agreed standards of compliance.
When performing due diligence on business partners, companies should take a
structured approach to clearly understand the vulnerabilities and related control
measures. This also applies to outsourcing and joint venture relationships.

Government-to-business incentives
By definition, governments serve the general interest of their people and
future generations. One might expect governments to reward companies that
do their utmost to design, implement and reinforce comprehensive compliance
programmes and be an example to other companies in the industry. In accordance with the UN Sustainability Development Goals, governments could use their
purchasing power to promote the implementation of anti-corruption measures.
Related requirements could be applied in the procurement and tender process

ICC Netherlands - Integrity & Trust, Pillars of Prosperity
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for large governmental projects, including public transportation, IT, financial
services and infrastructure. This would serve as a lever for other parties further
down the supply chain.
The European legal framework for public tenders allows governments to exclude
parties that do not qualify due to failing internal governance and compliance.
Only if such parties could demonstrate that self-cleaning measures had been
taken, should the exclusion be lifted. It comes down to the same questions as
mentioned above: is it applied effectively, and does it work in practice?
For example, the Dutch Minister of Finance confirmed in January 2021 to
Dutch parliament that ING won the tender to facilitate governmental payments,
because it had taken sufficient self-cleaning measures, after a 775-million-euro
settlement because of multiple anti-money laundering related shortcomings
(‘Houston-affair’, 2015). Sustainability, social return, banning cluster munition and
adherence to human rights all were important selection criteria in this tender.
Why not include anti-corruption or other compliance-related selection criteria as
well in such cases as an extra incentive for the industry?
Another argument to include compliance-related conditions could be the higher
inherent risk of unethical behaviour related to the tender process The bidding
company could be tempted to make an unethical short-cut as ‘the winner takes
it all’. In recent years, investigative journalists in the Netherlands published
various shocking reports on corruptive practices, conflicts of interest, and misuse
of confidential information by large IT companies, and other service providers of
the Dutch central government. Also illustrative is a case of malpractice by Dutch
Railways, obtaining confidential information from a competitor while tendering
for an important regional public transport contract (‘Limburg-affair’, 2016). More
recently, a public tender for another regional public transport project in the
Netherlands derailed for non-compliance with the tender rules (Keolis, 2019).
If companies join the bidding process without being equally strictly regulated,
the playing field should be levelled by imposing conditions on compliance
programme effectiveness, setting the same standards for all tenderers.
Governments could also use their positions as shareholders in public enterprises
to set an example by ensuring sound implementation of effective compliance
programmes by these organisations and their business partners.

practice to impose conditions for maintaining adequate corporate compliance
programmes by companies to avoid further prosecution. In the Netherlands,
too, such enforcement mechanisms are being introduced. This includes judicial
reviews of proposed settlement agreements and the possibility for the Dutch
public prosecutor to appoint an external compliance monitor, ensuring that
related compliance programmes are up-to-standard. More lenient compliance
conditions applied in the past could become unconditional commitments after
these legislative reforms have been implemented. Inconsequently, the public
prosecutor could remain involved more closely and for several years. In turn,
the company will remain involved with the public prosecution office more
intensely and over a longer period of time as well. This will require a high
degree of commitment from all parties involved.
Executive management will be keen to avoid the ultimate consequence that
criminal proceedings will revive when conditions of the settlement agreement are not fulfilled. The need to avoid further negative publicity, reputation
damage and all kinds of queries from business partners and other stakeholders
will serve as a powerful incentive.
Whether an independent compliance monitor should be appointed, depends
on the specific situation. If the company has an adequate internal compliance
function in place, their internal reports will help the public prosecutor to keep
informed. Also, other external (financial) supervisory authorities could oversee
progress and results and intervene where necessary to ensure that the remediation programme remains robust and honoured.

Final remarks
It would be extremely helpful if governments were to publish general frameworks of required integrity and compliance standards for implementation in a
specific government-to-business and enforcement-to-business context. Such
standards could also serve as guidelines for companies that need to strengthen
their ethics and compliance programmes in a business-to-business context.
Sometimes it takes a fresh pair of eyes to gain perspective. To avoid ‘window
dressing’ and other shortcomings, the quality of corporate compliance
programmes must be validated regularly.
The author would like to thank Robbert de Bree, lawyer with Wladimiroff Advocaten,

Enforcement-to-business incentives

for taking the time to review this essay.

As set out in the Transparency International Exporting Corruption Report
(2020), governments increasingly introduce legal frameworks for (deferred)
settlement agreements in criminal court cases involving corporate corruption
or other forms of financial economic crime. Gradually, it becomes common
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SUSTAINABILITY OF
THE PRIVATE SECTOR –
A MAKE IT OR BREAK IT
FOR HUMANITY

Heidi Hautala
MEP and Vice President, European Parliament
Heidi Hautala is the Vice-President of the European Parliament
and Member of the European Parliament in the Greens/EFA
group. She was elected as a Vice-President of the European
Parliament in October 2017 and serves on the Committee on
International Trade and the Subcommittee on Human Rights. In
2017, she established a Working Group on Responsible Business
Conduct in the European Parliament. In Finland, Ms. Hautala
served as a Member of Parliament from 1991 to 1995 and from
2003 to 2009. From 2011 to 2013, she was the Minister for International Development and State Ownership Steering. She holds a
Master’s degree in Agriculture and Forestry.
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SUSTAINABILITY OF THE PRIVATE SECTOR –
A MAKE IT OR BREAK IT FOR HUMANITY
Climate crisis coupled with biodiversity crisis means that we have this decade
for action if we wish to survive. Planetary boundaries have been overstepped.
The fight against poverty and implementation of many other Sustainable Development Goals have taken a backlash because of the COVID-19 crisis. Inequalities
are on the rise. This all jeopardises the political acceptance of the need for deep
transformation of present economic and social models.
Consumers in affluent countries are fed up with being complicit in human
rights and environmental violations. And quite clearly, they cannot be held
responsible for making sustainable choices while leaving the sourcing and
producing companies off the hook. All the more so, when the standard
complaint by companies is that they cannot know their supply chains and what
lies therein. How on earth could a consumer then know?
The think tank Bruegel has recently stated that changes in consumer patterns
would quickly support emission reductions in sectors where carbon neutrality
is difficult to achieve, such as air transport, agriculture, and land use. According
to the researchers, this would reduce the need for public funding of the green
transition by up to one third. This is very much about the private sector.
Consumer patterns will only change on a large scale if the right incentives and
regulations are in place.
Investors are growing to be very aware of inherent risks of not taking climate
crisis and biodiversity crisis into account in business models and strategies.
We’ve seen the turmoil in the ExxonMobil board when the company was seen
as deliberately destroying value by not taking the climate crisis seriously in its
business model and strategy. Thomas Friedman called this coup ‘democratic
capitalism’.

The UNGPs were unanimously adopted over a decade ago. A large
number of companies have been implementing the guiding principles,
also based on the successive OECD Guidelines for Multinational Enterprises.
However, the UNGP foresees that a smart mix of regulatory and voluntary
measures on both national and international level are necessary for the attainment of the objectives of respect for human rights in company operations
and value chains. It is clear that voluntary measures alone are not enough, and
therefore it is time to establish the mandatory requirements as an essential
part of the smart mix.
Individual companies can only do so much. In order to bring genuine transformation, the obligations must apply across sectors, regardless of business size
or ownership structure. As Harvard Business Review recently pointed out, there
is a correlation between the increase of the use of voluntary corporate social
reporting and the rise in global CO2 emissions. This very well illustrates that
mere reliance on voluntary measures has its limitations.
Numerous companies themselves acknowledge this and are advocating and
calling for a level playing field with legislation obligating all companies to
perform human rights and environmental due diligence in their operations
and value chains.
As the father of the UN Guiding Principles, late Professor John Ruggie stated
only in spring 2021: “governments of a certain orientation - typically sort of
center right - think that they are doing business a favour by not regulating even
the most egregious behaviour”. It is time to bring the EU company law to match
the 21st century business reality. It is time for all political forces to recognise
that business needs to be a part of the transformation.

Restoring trust means ensuring that people and the planet, i.e., human rights
and the environment are respected throughout value chains.

The EU Commission is expected to soon give its proposal on a Sustainable
Corporate Governance legislation, which would include a human rights and
environmental due diligence obligation for companies. For those companies
that have already applied due diligence and developed the processes, this law
will be an advantage. For the backbenchers on the other hand, it will be a tough
endeavour to put in place the processes and structures. However, due diligence
is not a one-off exercise. It is an ongoing path of progress, requiring continuous
improvement.

In this spirit, the myriads of emerging ‘net zero’ commitments are deceptive
unless they comprise of the greenhouse gas emissions throughout the whole
value chain. The Dutch court ruling of May 2021, ordered Royal Dutch Shell to
tighten up their climate commitments, including by their subsidiaries. Importantly, the ruling referred to the UN Guiding Principles on Business and Human
Rights (UNGPs). So, climate and human rights are intertwined indeed.

For investors to have solid information on the company’s sustainability performance, companies will need to provide reliable, meaningful, and comparable
information not only on financial performance but on overall long-term value
creation. This includes the double materiality principle, regarding company
impact on society and environment, i.e., not just how the business environment
with its challenges impacts the company.
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Without ecological sustainability, social and financial sustainability can soon
no longer exist. For this purpose, a new EU law on Corporate Sustainability
Reporting is already in negotiation, and will bring the reporting, verification
and auditing requirements on sustainability information on par with financial
information.
Sustainability will become a license to operate for companies. Those in leading
positions must embed sustainability in all structures and activities of the
company. One director said that it is necessary to learn to ‘speak’ sustainability.
It means to understand and address the many aspects of sustainability at the
same time.

The EU will need to stand by its partner countries and provide support and
assistance to attain the raised standards. It is a huge task for many of the EU’s
partners. But for the willing ones, the EU has major tools to support and help
in reaching their targets and helping them to produce and export with better
quality and added value. Development assistance needs to be all the more
closely linked to trade policy.
The EU is the one to show global leadership. Many see that this is another
‘Brussels moment’ coming. In the end, global standards for responsible business
conduct are needed in global markets. With its own determination the EU can
make an impact in the negotiations on a ‘Binding Treaty’. And a proof of its own
seriousness.

Alongside obligations on the private sector, it is crucial to keep in mind the
plight of the victims of serious corporate human rights violations. The spotlight
is increasingly on forms of forced labour and on child labour alongside serious
safety issues of workers.
The right of the victims to compensation and justice should go without saying.
It does not. Currently, the system is far from guaranteeing access to justice for
these victims. Procedural barriers often take years or in worst cases decades to
surmount, if at all possible. This already requires enormous resources. However,
often access to information is missing, the parties are not equal. Time limitations of processes kick in, there is no certainty on the law and jurisdiction
applicable and the burden of proof placed on victims puts them in front of an
impossible task.
Access to justice and access to remedy are fundamental principles of a society
based on rule of law. It is crucial that the EU will include civil liability in its legislative proposal.
The EU is currently in the process of putting in place several unilateral instruments in order to increase the quality and sustainability of production and
consumption. These instruments touch e.g. on the carbon emissions embedded
in imported cement and steel (Carbon Border Adjustment Mechanism), the
requirement for forest risk commodities to be sustainably produced and free of
deforestation, circular economy requirements of products, and hopefully a ban
to place in the EU internal market products produced with forced labour.
Setting obligations on companies based in the EU as well as those operating in
the EU covers a large proportion of global value chains. Partner countries will
have an incentive to increase their attractiveness with regards to providing an
enabling environment for sustainable production and business. Often partner
countries have much of the required legislation in place but its enforcement
remains weak.
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RESTORING TRUST – THE
IMPACT OF AN INTEGRATED
ETHICS, RISK AND
COMPLIANCE APPROACH

Klaus Moosmayer
Member of the Executive Committee and Chief Ethics,
Risk and Compliance Officer, Novartis
Klaus Moosmayer joined Novartis in December 2018 as Member
of the Executive Committee and Chief Ethics, Risk & Compliance
Officer. He was previously Chief Compliance Officer at Siemens
AG. He began his career as a lawyer in Germany, specialising in
white-collar crime, business law and litigation. He leads global
integrity, compliance and anti-corruption bodies for business
on behalf of the Organization for Economic Co-operation
and Development (OECD) and the G20/B20. Mr. Moosmayer
co-founded and chaired a non-profit association of compliance
heads from major European companies and is on the Advisory
Panel of the Pharmaceutical Supply Chain Initiative.
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Klaus Moosmayer

RESTORING TRUST – THE IMPACT OF
AN INTEGRATED ETHICS, RISK AND
COMPLIANCE APPROACH
2020 was a year that saw the expectations of society towards companies
become more important than ever before. And as the world continues to
grapple with a once-in-a-lifetime pandemic, a remarkable shift has occurred.
According to the Edelman Trust Barometer 2021, business has become the
sector most trusted by society, surging ahead of NGOs, government and media,
ushering in a whole new level of responsibility for business when it comes to
protecting and empowering society.
In an era which is plagued by increased mistrust in public institutions and
disinformation campaigns driven by individuals and organised groups, companies can, and should, see this newfound trust position as an opportunity to not
only build better relationships with customers, but to make more considered,
ethical decisions for the betterment of society. Communities are now looking to
companies beyond economic aspects for guidance on societal topics, for reassurance and resilience, and for purpose and protection.
One could argue that no industry has been under the spotlight more than the
pharmaceutical sector. For many years, society’s trust in the pharmaceutical
industry has been low. Now, with a global health emergency reliant on a pharmaceutical solution, public trust is beginning to build, especially around the
power of science.
When it comes to building trust, it has become abundantly clear that
competence and legal compliance is no longer enough. An effective risk and
compliance management in corporation is key for credible assurance, but with
the shifting expectations of society, companies must go above and beyond to
ensure ethical decision making is embedded across every corner of the
organisation.
At Novartis, we began an exercise in 2019 to engage our 108.000 associates
in the creation of a new Code of Ethics – a set of ethical commitments we
collectively make as an organisation to do what’s right for patients and society.
Replacing the traditional Code of Conduct policy, these commitments are
underpinned by four key ethical principles – Be Bold, Be Open, Be Honest, Be
Accountable – and are supported by a host of tools and resources that enable
open dialogue and decision making with ethics at the forefront. What makes
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our Code different is the fact that it is not simply a policy – it is reflective of
the voices of our associates and powered by innovative tools and resources
to drive cultural change. Throughout the creation process, over 3.000 associates actively shared their inputs and feedback, enabling an end product that is
meaningful, relevant, and above all, reflective of the various contexts in which
our associates work around the world. Until today, we had more than 120.000
visitors on our digital ethics platform actively using the decision explorer and
our ethics toolbox. Although we fully acknowledge that we are on a cultural
transformation journey and setbacks will happen, this engagement gives us
confidence that we have created something meaningful for our associates.
In embedding principles-based decision making, we want to sustainably ensure
that associates have the right tools and mindset to make unbiased, trustworthy
and ethical decisions with clarity and autonomy. And this becomes even more
important when companies are engaged in innovating and pioneering new ways
in areas which are still unregulated. Take for example artificial intelligence (AI).
As a global healthcare company, based on advanced therapy platforms and
data science, Novartis is undergoing a digital transformation to embed digital
technologies and data science into all parts of its business. We have applied AI
broadly across Novartis (from innovating across R&D to develop novel therapies and drugs, to optimising business processes, operations and commercial
activities, and to engaging with patients, healthcare professionals and partners).
But we need to be aware of the challenges and ethical dilemmas of AI as well.
Therefore, we committed to deploy AI systems in a transparent and responsible way and published our position paper on ethical and responsible use of AI
systems on our website in order to create transparency and engage in a public
debate with regulators and civil society about risks and opportunities of AI.
When it comes to uncertainty, especially in the context of change, the case
for a robust and effective risk management approach becomes critical. As a
global company, our resilience in challenging times is directly related to our
ability to detect risks early and to mitigate, monitor and remediate them. Taking
a balanced risk mindset, where the emphasis is on smart risk taking, enables
Novartis, or any large organisation for that matter, to respond to threats and
crises with a united approach, ensuring business continuity.
But good compliance and risk management does not simply stop within the
proverbial four-walls of the organisation. Companies must also think outwardly,
looking beyond their own world to ensure good compliance and ethical practices right throughout the supply chain. In our inter connected world, third
party compliance has an increasing impact on reputation. Society expects
companies to be ethical not only through the actions of their own employees,
but also through how suppliers and other third parties are engaged and
selected. The same holds true for compliance with human rights. Compliance
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with applicable international standards is not negotiable, and organisations
should be carrying out human rights risk and impact assessments to identify
gaps in existing policies and management systems, as well as engaging with
peers and stakeholders to report transparently and drive collective action.
We need to recognise that having a clear and solid risk and compliance framework is non-negotiable. While policies, guidelines, controls and incentives have
an important role to play in any organisation, they will only be effective if they
are supported by the right ecosystem and ethical climate. This is where science
comes in. Behavioural science, data science and decision science provide meaningful insights and a better understanding of the true drivers or human behaviour. And this in turn, enables us to foster an environment that supports people
in organisations, public or private ones, to do what’s right. Not only is this scientific approach the basis of the ethical framework, but it allows us to consistently
measure and improve on our ethical climate in big organisations.
For the pharmaceutical sector in particular, recovery of trust is not a given.
But it is an opportunity – an opportunity to engage in more transparent
dialogue with the public, and establish business practices that truly enable
employees and companies to do what’s right and to build trust with society.
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TRUST AND THE PURPOSE
OF BUSINESS

Colin Mayer CBE FBA
Emeritus Professor of Management Studies, Saïd Business
School and Visiting Professor, Blavatnik School of
Government, University of Oxford
Colin Mayer is Emeritus Professor of Management Studies at the
Saïd Business School at the University of Oxford and Visiting
Professor at the Blavatnik School of Government at the University
of Oxford. He is a Fellow of the British Academy, the Centre
for Economic Policy Research and the European Corporate
Governance Institute, an Emeritus Fellow of Wadham College and
an Honorary Fellow of Oriel College and St Anne’s College. He was
chairman of Oxera Ltd. and director of Aurora Energy Research Ltd.
He was appointed Commander of the Order of the British Empire
(CBE) in the 2017 New Year Honours.
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Colin Mayer CBE FBA

TRUST AND THE PURPOSE OF BUSINESS
In September 2021, the British Academy, the UK national academy of the
humanities and the social sciences, published its final report on the Future of
the Corporation. It is the culmination of four years of research, consultation
and engagement. It draws on consultation and engagement with hundreds of
academics, leading thinkers, business leaders, entrepreneurs, investors, lawyers,
policymakers, regulators and people from every walk of life around the world. .
What emerges is a very clear and precise message. The change that has
occurred since the British Academy produced its first report on the Future of
the Corporation programme in 2018 has exceeded anything that was expected.
The idea that was put forward in the first report of the centrality of corporate
purpose – a purpose of not just making money but making money from solving
problems and not profiting from causing problems – has caught on, in Britain,
in Europe, in the US and globally. The best and most successful businesses in
the world increasingly recognise the importance of purpose to their success.
A YouGov survey that the British Academy commissioned in the summer of
2021 records that as many business leaders (43% of them) today believe that
a corporate purpose of solving problems profitably is as critical to business
success as increasing shareholder value. That is a remarkable transformation
over just a few years.
Furthermore, a large proportion of businesses (50%) recognise the need for
them to adopt new methods of operating, and for their investors to adopt new
ways of engaging with them to promote corporate purposes, and a majority
(60%) believe that there should be a change in law and/or regulation to support
the adoption of corporate purposes.

from the centrality of business in society – one of, if not the, most important
institution in our lives.
Let me illustrate this. We are astounded by the expenditures to which governments around the world have committed themselves during the pandemic of
hundreds of billions to several trillion dollars. But the asset managers that have
come to COP26 in Glasgow in November of this year have brought with them a
hundred trillion dollars of assets under management. The stock of accumulated
private wealth dwarfs the flows that come from public borrowing and taxation.
So, it is vital that we are clear why business exists and the purpose to which
that wealth will be put. It is not simply to accumulate more of it. It is to create
profit in the process of solving problems – problems that you and I face as
individuals, communities, societies and the natural world. In other words, it is to
profit from producing solutions, not problems.
That is why the Future of the Corporation programme defines the existence of
business as being “to produce profitable solutions for the problems of people
and planet, not profiting from creating problems”. It is critical to the functioning
of our economies and markets as well as societies. Profiting from solving
problems promotes entrepreneurship, innovation, and competitive markets in
solving not creating problems.
The final report takes that simple insight and addresses the question, how does
one design public policy and business practice to deliver it? And the answer
is as straightforward as the observation: make sure that every part of public
policy and business practice is directed towards achieving purposeful business
whose purpose is to profit from producing solutions not problems.
The second British Academy report published in 2019 identified four sets of
principles that apply globally to all nations and economies to promote the
adoption of purposeful businesses – law and regulation; ownership and governance; measurement and performance; finance and investment.

Although this is encouraging, inequality, social exclusion, climate change,
extinction of species and mistrust have intensified. There remains much
cynicism and scepticism about the 2019 statement by the American Business
Roundtable about adopting enlightened corporate purposes in place of shareholder primacy, and to many, environmental, social and governance reporting
(ESG) is nothing other than ‘greenwashing’. Trust in business remains low.

What the final report does is to set out the specific policies and practices associated with each of these principles that deliver purposeful businesses. In other
words, the purposeful laws, regulation, ownership, governance, measurement,
performance, finance and investment that promote business purposes of profitably solving problems.

The final report of the Future of the Corporation programme addresses these
concerns head on. It emphasises the centrality of business in solving, not
causing problems. That derives from the fact that business is not only critical to
our prosperity but also to our wellbeing and survival. And that in turn derives

And there are two key mechanisms that underpin this. The first is to make it
easier for companies to implement corporate purposes, and the second is to
hold them to account for doing it – what the report terms ‘implementation’ and
‘accountability’. Promote the entrepreneurship, innovation, ownership, finance,
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investment, competition and incentives that implement corporate purposes, and
ensure that the ownership, governance, stewardship, measurement and regulation are in place to hold businesses and their boards of directors to account for
doing it.
Without that implementation, companies lack the resources, drive and support
to adopt corporate purposes of solving problems. Without that accountability,
corporate purpose statements lack conviction and fail to build trust. Companies’
commitments to fulfil their purposes must have consequences for those with the
responsibility for making them happen, namely the boards of directors, if they
are to be trusted and believed.
The report takes the UK as an example of a country that is particularly well
placed to do this. It already has the policies that are needed – the Companies
Act, the Corporate Governance Code and the Stewardship Code – but they lack
the implementation and accountability to really deliver purposeful businesses.
What is required is an evolution and enhancement, not a revolution, of current
policies, but it is an evolution that will have profoundly beneficial effects on the
performance of business as well as our environment and societies.

Specifically, the report suggests that:
- The primary duty of directors should be to determine, implement and
deliver their company purposes.
- Owners of companies should use their rights of approval and removal
of directors to ensure that the appropriate leadership and oversight is in
place in companies.
- Directors should be accountable to their shareholders and stakeholders
for fulfilment of their purposes.

The report demonstrates the profound effects these policies and practices will
have in the context of the major national and global challenges that the world
faces – climate change and biodiversity; economic and social recovery from
COVID-19; inequality, social exclusion and regional disparities; and the impact
of the technological revolution on the future of work. The report uses these
challenges to illustrate how purposeful business working in partnership with
government, investors and regulators can become a powerful, credible, trustworthy and effective instrument for addressing them.
Only purposeful businesses can do that. But only purposeful businesses
working in tandem with government can really deliver it. Those hundred trillion
dollars of assets under management in the private sector must be managed
in tandem with the hundreds of billions of dollars of expenditure in the public
sector if we are to solve the mounting crises we face.
Currently, the interests of the private and public sectors are not always well
aligned. The interests of business in making money often conflict with, not
promote, those of government in delivering a public benefit. In contrast, businesses that exist to solve problems profitably align their private interests in
making money with the public interests of governments in society and the environment.
I hope that this will be seen as a landmark report that lays the foundations for
the most coherent and comprehensive programme of reform proposed to date
that can be adopted by businesses small and large around the world. And I
hope that it will provide a unifying message of trust around which every one of
us can rally not just as business leaders, investors, policymakers and regulators
but also as consumers, employees, communities, students, researchers, educators and citizens of the world for the sake of all our wellbeing, flourishing and
economic prosperity.

- They should measure and report to their shareholders and stakeholders
on their companies’ performance against their purposes.
- They should promote the values and cultures that empower everyone in
their organisations to take responsibility for their part of their company
purposes and align incentives throughout their organisations with them.
- Regulators, standard setters, and auditors should ensure that companies
do not profit from creating detriments.
- Financial institutions should provide funding at the scale, location,
duration and form required for companies to resource their purposes.
- Governments should partner with and procure from companies to
promote their common purposes.
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FIGHTING CORRUPTION
TO RESTORE TRUST AND
REVITALISE ECONOMIES

Richard J. Goldstone
Founding Board Member, Integrity Initiatives
International
Richard J. Goldstone was a judge in South Africa for 23 years,
the last nine as a Justice of the Constitutional Court. Since then,
he has taught as a visiting professor in a number of United
States and European law schools. He recently chaired the
Independent Expert Review Group by the Assembly of States
Parties to review the International Criminal Court and Rome
Statue system. From August 1994 to September 1996, he was
the chief prosecutor of the United Nations International Criminal
Tribunals for the former Yugoslavia and Rwanda. He serves on
the board and executive committee of Integrity Initiatives
International.
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Richard J. Goldstone

FIGHTING CORRUPTION TO RESTORE TRUST
AND REVITALISE ECONOMIES
Corruption is rife throughout the world. It saps the trust of citizens and drains
national economies. Together with civil war and political insecurity, corruption
has become a major driver of mass migration and the internal displacement
of people. It is hardly surprising that at the G7 Ministerial Meeting early in
June 2021, the ministers released a statement in which they recognised that
corruption has become a pressing global challenge. In the same month, US
President Biden stated: “Corruption erodes public trust; hobbles effective
governance; distorts equitable markets; undercuts development efforts;
contributes to national fragility, extremism, and migration; and provides authoritarian leaders a means to undermine democracy worldwide.”
If a reminder of the scale of international corruption was needed, it was
provided by the so-called Pandora Papers, the recent leak of 11.9 million confidential files implicating public personalities from over 90 countries. Apart from
the usual money laundering destinations, the files draw attention to the role in
this context of UK financial institutions in London and British Overseas Territories, as well as under-regulated financial sectors in the US including trust
companies in South Dakota and luxury real estate markets across the country.
Corruption takes place at all levels of public administration and, so too, in the
private domain. At the leadership level, corruption usually takes the form of
kleptocracy or grand corruption. In the majority of these cases, the significant
amounts of monies stolen are at the expense of the poorest of the poor. Developing regions lose ten times more to corruption than they receive in foreign aid.
Illicit outflows of funds that developing countries desperately need total more
than USD 1 trillion per year.
I was personally made aware of this societal disease as a member of the United
Nations committee that during 2004 investigated the corruption associated
with the Iraq Oil-for-Food Programme. That programme was designed to
ensure that the proceeds of sales of Iraqi oil would be used for the benefit of
the millions of the poor people in Iraq. Our committee exposed the huge bribes
that were paid to Saddam Hussein, who received kickbacks of USD 1.8 million
and USD 8.4 million in cross-border smuggling. Of the 4500 corporations that
did business under the Oil-for-Food Programme, almost a half of them, from 40
countries, paid illegal surcharges.
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In an op-ed published in April 2020, Judge Mark L. Wolf, a Senior US District
Court Judge in Boston, and I anticipated that huge sums of money would likely
be stolen from the significant funds then already being devoted to fighting the
COVID-19 pandemic. And even then, we could hardly have anticipated the vast
sums that would be diverted for the personal gain of those officials who did not
hesitate to steal from those most in need of preventive and medical treatment.
Public opinion polls in many countries indicate the absence of trust in the
probity of governments and their officials. Apart from depriving the needy of
crucial assistance, corruption has a direct and deleterious effect on investment,
both domestic and international. Particularly in developing countries, there is a
growing downward spiral.
The fight against corruption has to begin at the top. The eminent US Supreme
Court Justice, Louis Brandeis, said: “If the government becomes the lawbreaker,
it breeds contempt for law; it invites every man to become a law unto himself;
it invites anarchy.” The problem with fighting kleptocracy is that the culprits are
frequently in control of the powers designed to fight corruption – police officials, prosecutors and in some cases even the courts. It is for this reason that
the proliferation of grand corruption is not the consequence of a lack of laws
but the failure to implement them. This explains why corruption is rife in states
that have ratified the UN Convention Against Corruption (UNCAC) notwithstanding their domestic anti-corruption legislation.
In the face of this growing corruption in so many nations, Integrity Initiatives
International (III) was established in 2016. It recognises the crucial importance
of enforcing domestic anti-corruption laws. However, its major focus has been
directed at the establishment of an International Anti-Corruption Court (IACC).
It is only such an international institution that would be equipped to enforce
anti-corruption laws against kleptocrats and especially those that launder
their ill-gotten gains in what have hitherto been regarded as safe havens. If the
latter were to join the IACC, the court would be able to freeze those assets and
gain jurisdiction over the kleptocrats themselves. If only 20-25 representative
nations joined such a court, so long as they included a handful of safe-havens,
the court would become viable. There is every reason to anticipate that other
nations would be eager to join in such an endeavour.
Support for the IACC has been growing. During May 2021, over one hundred
former heads of state and government, cabinet members, Nobel Laureates,
religious and business leaders and other eminent people from around the world
signed a Declaration expressing support for the IACC. There is strong bipartisan
support for the IACC in Canada, where both the Liberal and Conservative party
platforms for the September 2021 federal elections included commitments to
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advance the IACC initiative. President of Colombia Iván Duque Márquez and
President of Peru Martín Vizcarra signed a Joint Presidential Declaration in May
2019 calling for further study and action to establish an IACC. On 12 June 2019,
Colombian Foreign Minister Carlos Holmes Trujillo delivered opening remarks,
including a call for support of the IACC, to the United Nations Office on Drugs
and Crime Expert Group Meeting in Oslo, Norway. As a result, recommendation
46 of the Expert Group meeting calls for further study of the IACC.
There can be no doubt that only an international institution would be effective
in hindering, let alone ending, kleptocracy or grand corruption. The only mechanism that has any prospect of success is the IACC. The International Criminal
Court has neither the jurisdiction nor the specialised personnel necessary to
function as a viable threat to the dishonest leaders that regrettably rule in too
many nations.
Transparency is clearly necessary if corruption is to be deterred. It is not
sufficient. There must be accountability. It is only when kleptocrats and grand
corrupters are brought to justice that the millions of victims will become confident that the immunity of the culprits is assailable.

46

ICC Netherlands - Integrity & Trust, Pillars of Prosperity

ICC Netherlands - Integrity & Trust, Pillars of Prosperity

47

RAISING THE LEVEL OF
INTEGRITY THROUGH
JOINT ACTION

Danela Arsovska
President, Macedonian Chambers of Commerce
Danela Arsovska is President of the Macedonian Chamber
of Commerce, the union of national chambers of commerce,
promoting economic cooperation on national and international
level based on the principles of free trade and fair competition.
Ms. Arsovska holds multiple national and international leadership
positions, among others serving as President of ICC Macedonia,
Chair of the Macedonian Union Employers’ Organizations and as
General Council Member of the World Chambers Federation.
She has more than 10 years expertise in international law and is
Member of the Permanent Court of Arbitration and of the OSCE
Court of Conciliation and Arbitration.
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Danela Arsovska

RAISING THE LEVEL OF INTEGRITY
THROUGH JOINT ACTION
Inspired by the success of the ICC Netherlands initiative the ‘Week of Integrity’,
we raised this initiative at the national level and applied it as best practice in
Macedonia. Recognising the value of the initiative, it resulted in successful
multi-stakeholder cooperation and it strengthened individual and collective
integrity as an important value for tackling corruption. Still, we have a long way
to go. As surveys show, the level of integrity is considered to be very low and
corruption has increased, especially in light of the post-pandemic economic
situation. The importance of raising awareness regarding the need for ethical
behaviour should be placed high in every national agenda, through international
action and joint collaboration. In this way, higher awareness could be achieved
on the global level. Effective commitment of all relevant stakeholders and policy
makers is crucial to successfully tackle corruption and promote integrity in order
for society to be able to aim towards economic growth and development.
If we establish a system at national level that will create opportunities for
the private sector, improve the business climate and raise awareness on the
need for integrity, then national leaders would be obliged to improve policies.
Positive examples and best practices should be implemented and promoted.
The positive examples should be highlighted in order to promote a new culture
of behaviour with integrity in the centre. For this to be achieved, national regulation needs to be harmonised and relevant institutions should work transparently and abide by the rule of law. The process of enabling a high-level system
of integrity should focus on both the public and the private sector. Everyone
should work towards raising the awareness on the importance of ethical behaviour and integrity as a way to increase the trust among stakeholders and further
develop the national economy.
In that aspect, the Macedonian Chambers of Commerce and the ICC Macedonia national office are committed to increase the role of the private sector
in working towards the goal of improving the investment climate in the
country. This is done by closely cooperating with all stakeholders, while helping
domestic companies become part of the global supply chain in a responsible
way. Since decades, ICC has its focus on tackling corruption. Through a wide
range of services, we provide the private sector with practical instruments
to help companies to set high standards of responsible business conduct
and contribute to levelling the playing field for all participants in the national
economy. The main objectives of promoting integrity should be accountability and transparency as major pillars for democratic governance that compel
authorities, the private sector and stakeholders to focus on results, seek clear
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objectives, develop effective strategies and monitor and report on performance
while constantly preventing, combating and sanctioning corruption practices.
With clear determination and support of innovation, relevant stakeholders can
be engaged to bring new perspectives and increase the level of integrity. In that
sense, as SMEs are the engine of every national economy, it should be a priority
to raise their awareness and to restore SMEs’ trust. Listening to the needs of
SMEs and creating an adequate support system for them is important in order
to push them to develop further. Funds should be allocated transparently to
support the sustainability of SMEs and additional measures should be created
to foster economic development and support new investments. It is also significant that all relevant institutions and organisations support new business ideas
and innovations, without limitations imposed by strict conditions, complicated
procedures and bureaucracy.
The ICC Anti-Corruption Clause is an important tool created for companies to
include in their agreements and to comply with the ICC Rules on Combating
Corruption while committing to put in place and maintain an anti-corruption
compliance programme. As the identified areas with the most potential for
corruption are the public procurement proceedings and customs administration, these should be stressed as ones where international policies and guidelines should be further developed to remove deviations and thus achieve steps
towards improvement and an increase in international trade.
Another key to raise the level of integrity is the culture, behaviour and standards of society. The need for ethical behaviour should be promoted and the
entire society should be encouraged to appeal to the governmental institutions
to work in the best interest of their citizens.
In today’s world of digitisation, economies must act towards transparency as
the key tool to achieve better cooperation. With a proactive approach from
all the relevant stakeholders, collective action can be undertaken in order to
achieve greater results.
At the OECD Global Anti-Corruption and Integrity Forum held in March 2021,
the Public Integrity Toolkit was launched as the COVID-19 crisis has shown the
importance of the use of digital technologies, as well as that data and digital
tools are essential to enhance and support public integrity policies. During the
Forum, leaders concluded that the pandemic has highlighted many structural
weaknesses across the globe and stressed the urgency in fighting corruption.
Therefore, for all leaders it is crucial to always lead by example and show that
one stands for integrity by choosing to do what is right and just. The individual
demonstration of integrity and ethical behaviour raises awareness of what are
the true fundamental values in society.

ICC Netherlands - Integrity & Trust, Pillars of Prosperity

51

ECOS WILL MAKE
A DIFFERENCE

Prof. Muel Kaptein
Partner, KPMG
Muel Kaptein is partner at KPMG Integrity & Compliance, which
he co-founded in 1996. He has helped many organisations around
the world to restore, improve and assess their ethics, integrity and
compliance. Since 2003, Prof. Kaptein is also a Professor in Business
Ethics and Integrity Management at the Rotterdam School of
Management, Erasmus University. Since he started working at the
Erasmus University in 1991, he authored eight books and more than
50 peer-reviewed articles in international journals.
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Prof. Muel Kaptein

ECOS WILL MAKE A DIFFERENCE
Reflecting on the theme of this book, ‘Restoring Trust, Revitalising Economies’,
different perspectives can be used. Instead of a macro, socioeconomic or
political perspective, or a meso, organisational or sectoral perspective, I opt here
for a micro, individual perspective. How can humans in their work contribute
to the restoration of trust and revitalisation of economies? Furthermore, I
want to focus on one of the functions in an organisation that is dedicated to
safeguarding and improving the trust of the organisation, namely the Ethics &
Compliance Officer (ECO), also called the Integrity Officer, Ethics Ambassador
or Code of Conduct Coordinator.
Many organisations around the world appoint one or more ECOs. In general,
ECOs support managers and employees in their organisation in being ethical
and compliant when facing new situations, temptations, pressures and
dilemmas. During the COVID-19 crisis, for example, ECOs have supported
managers and employees in their organisation in dealing with the lockdown
measures, with working more from home, and with increased production or
sales pressures.
As the COVID-19 crisis seems to be phasing out, ECOs themselves are facing
new situations, temptations, pressures and dilemmas. These new issues require
them to show what they stand for, what their added value is, and whether they
really believe in ethics and compliance. In the post-pandemic period, ECOs will
make a difference by how they deal with these new issues. For ECOs, these
issues are opportunities to make a positive difference, but are also threats if
they are not dealt with properly. The post-pandemic period is, thus, a defining
moment for ECOs.
But what are these new issues and in what ways can ECOs make a positive
difference? As of now, at least twelve new issues for ECOs can be identified.
It is essential for ECOs to recognise these issues and deal with them properly.
For boards and regulators, these issues are also important as these issues
help them to understand their role in managing and monitoring the ethics and
compliance of organisations.
In random order, I see the following new, post-pandemic issues for ECOs.
1 Ethics and compliance budget under pressure: Many organisations are

financially stripped after the COVID-19 crisis. Cutbacks are therefore
likely. ECOs will not escape this or, at least, their management will ask
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them whether ethics and compliance activities can be performed with
less budget. Reconsidering the ethics and compliance business case,
governance, charter, staffing and planning is obviously part of this. ECOs
should take care that their role is not eroded or marginalised.
2 Maintaining a culture of ethics and compliance: The crisis has already

placed great demands on the ethics and compliance culture of organisations, but the period after that will probably do so even more. When
all attention is focused on financial and economic recovery and meeting
or even exceeding the expectations regarding turnover and profitability,
employees may feel compelled to disregard internal and external standards. Organisations that were in overproduction during the crisis run
the risk of employees being exhausted from work. Restoring and revitalising a culture of ethics and compliance is a huge and necessary task for
ECOs.
3 New ethical and compliance risks due to new business partners: The crisis

has taught the importance of spreading risks, for example, with regard
to where organisations buy from, whom they buy from and whom they
do business with. Organisations will therefore partly change business
partners. This means that new partners will need to be screened for
ethics risks, contracts with them will need to be assessed for compliance,
and compliance monitoring will need to be put in place. Saying goodbye
to partners can also involve compliance issues, such as improper
pressure, compensation orders, and improper exit arrangements. ECOs
should therefore be extra vigilant to ensure that the transition to new
business partners takes place in an ethical and compliant way.
4 Digitalisation of ethics and compliance activities: The COVID-19 crisis

forced organisations to step up the use of digital resources, which will
accelerate digitalisation of work processes after the crisis. ECOs will have
to follow suit and work more on digitalising the ethics and compliance
risk analysis, policy house, monitoring and training. ECOs should therefore embrace digitalisation of ethics and compliance activities.
5 Code of conduct review: The crisis prompted many organisations to

question whether pre-crisis organisational values and standards suffice
for post-crisis use. There are also all kinds of signals of a broad social call
for a new morality for organisations. It is expected that there will be a
need to adjust the standards with regard to themes such as corruption,
privacy, competition, human rights and export controls. Many organisations have already started to reassess their code of conduct. ECOs therefore need to consider whether the current code of their organisation is
future-proof and update the code if necessary.
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6 Increased incident handling: A crisis is often accompanied by an increase

in misbehaviour, such as fraud, theft and unfair competition. The financial and performance pressure increases, as does the opportunity for
misbehaviour (due to, for example, less control). However, this can only
become apparent after the crisis because employees will then experience room again to report incidents and regulators will start investigating them (for example, whether government support was obtained
lawfully). As a result, ECOs are likely to be faced with more reported incidents. ECOs should therefore have sufficient resources to handle these
reported incidents.
7 Catching up on ethics and compliance training: During the crisis, many

organisations cancelled their internal ethics and compliance training
courses. If such courses were necessary, there is now a catch-up effort
to be made. ECOs therefore need to know which additional ethics and
compliance training and other awareness activities in their organisation
are required and what should be done to implement them.

2008). In response to the COVID-19 crisis, new or amended legislation,
with subsequent monitoring, is to be expected in the areas of wildlife
trade, climate change, privacy and human rights. New legislation and
supervision mean extra work and new skills for ECOs.
12 Toward demonstrable effectiveness of ethics and compliance: After the

COVID-19 crisis, the trend will continue for regulators to assess in the
event of incidents whether the organisation concerned did enough in
advance to prevent the incidents. This concerns not only the design and
existence of ethics and compliance systems, but also their effectiveness.
For example, the new standard ISO 37301 about compliance management systems has been published recently by the International Organization for Standardization. ECOs should therefore consider whether
they perform sufficiently regarding the measurement, benchmarking and
evaluation of ethics and compliance in their organisation, whether their
ethics and compliance system should be audited or even certified, and
whether their organisation should report publicly about the maturity
level of the organisation’s ethics and compliance.

8 New risks due to reorganisations: Because of the crisis, many organisa-

tions will reorganise themselves internally. The reorganisation process
and the new organisation may entail all kinds of new ethics and compliance risks. For ECOs, this means determining these new risks and then
reassessing and testing the related hard controls and soft controls.
9 Improving risk management: The crisis showed that there is connectivity

The presented list of twelve issues is a long and challenging set of new topics
for ECOs. Although these issues are not equally relevant and new for every
ECO, the main idea is that it is very likely that ECOs will be confronted with
many such issues in the near future. How ECOs deal with these issues will define
whether they make a positive or negative difference to the restoration of trust
and revitalisation of economies.

between risks. Risks cannot be viewed in isolation, but only in relation to
each other. For example, the distinction between financial and non-financial risks is inappropriate. This means that ECOs must work closely with
other risk officers in their organisation and critically review the current
risk framework.
10 New risks due to digitalisation and robotisation: In addition to digitalisa-

tion, the COVID-19 crisis will accelerate robotisation of work processes.
For ECOs, this involves all kinds of activities, such as determining the
ethics risks of digitalisation and robotisation, designing the rules and
contract terms for digitalisation and robotisation, and monitoring the
compliance with these rules and contract terms. ECOs should strongly
consider the warning of experts that the next crisis may be caused by
unethical algorithms.
11 Increasing legislation and supervision: An inherent characteristic of a

major crisis is that society wants to learn from it in order to prevent any
recurrence. This is accompanied by new legislation (for example, just see
the torrent of legislation following the financial and economic crisis in

56

ICC Netherlands - Integrity & Trust, Pillars of Prosperity

ICC Netherlands - Integrity & Trust, Pillars of Prosperity

57

TIMELINE 100 YEARS

1921
A group of Dutch entrepreneurs founds
ICC Netherlands

1933
ICC publishes the first rules of the Uniform
Customs and Practice for Documentary Credits (UCP)

1944
ICC attends and represents international
business at the Bretton Woods Conference

1977
ICC becomes the first business organisation
to publish guidelines on anti-corruption

2001
At the insistence of ICC, the United Nations
starts negotiations on creating the UN
Convention Against Corruption (UNCAC)

2014
The ICC International Court of Arbitration
concludes its 20.000th arbitration case

2018
ICC Netherlands publishes its first Integrity Book

ICC NETHERLANDS
1919
A group of entrepreneurs founds the International Chamber of
Commerce (ICC) in Paris

1923
ICC establishes the International Court of Arbitration in Paris

1936
ICC publishes the first edition of the ICC Incoterms® rules

1945
ICC attends and represents the international private sector at the
Conference on International Organization, which resulted in the creation of
the UN Charter

1997
ICC plays a central role in the creation of the OECD
Anti-Corruption Convention

2003
ICC becomes signatory of UN Global Compact

2016
ICC obtains Observer Status at the United Nations General Assembly
ICC Netherlands initiates its first Week of Integrity and organises its first ICC’s
International Integrity & Anti-Corruption Conference

2021
ICC Netherlands celebrates its 100th anniversary
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WEEK OF INTEGRITY
An ICC Netherlands initiative
The Netherlands, Initiator
ww.weekvandeintegriteit.nl

Albania
www.weekofintegrity.al

Macedonia
www.integrity.mk

Guatemala
cig.industriaguate.com/semana-de-la-integridad

Week of Integrity, global website
www.weekofintegrity.org

Since 2016, ICC Netherlands organises the national Week of Integrity, a
multi-stakeholder initiative that aims to foster the exchange of knowledge
and stimulate the debate on integrity. The Week of Integrity annually takes
place from 1 to 9 December, prior to the UN Anti-Corruption day. The Week
of Integrity promotes ethical behaviour in both the workplace and in the
boardroom, exchanging best practices across sectors. The Week of Integrity
connects organisations, facilitating the exchange of knowledge and best
practices throughout the year. In 2019, the Week of Integrity Foundation was
founded, to secure the long term character of the growing initiative.

Partnering for integrity
The Week of Integrity consists of an active and growing network of partners
from the private and public sector, and educational and civil society institutions.
In total, up to 450,000 employees are reached in the Netherlands. Throughout
the year, the network regularly meets, exchanging thoughts and ideas on
integrity policies and on concrete issues, resulting in vivid discussions.
The Week of Integrity itself consists of a week full of activities, organised
by its partners, putting the spotlight on the importance of integrity.

A growing international network
It is essential that the stakeholders involved continue to discuss current matters,
raise awareness and promote ethical behaviour. Therefore, the initiators of the
Week of Integrity are thrilled that other countries embrace the Week of Integrity
concept and its multi-stakeholder approach. International partners now include
Albania, Guatemala and Macedonia. Businesses and organisations interested
in becoming a partner of the Week of Integrity, can contact the ICC National
Committee in their respective country.

“Many lessons are still to be learned from the pandemic.
One lesson we have already learned is that trust is essential
for healthy economic development. In the early days of the
pandemic, when any other (human, region, country) could
be regarded as a source of infection, the economy came to a
standstill. Only when it became clear what measures people
took and how people protected themselves and others, trust
increased and economic activities resumed. Trust increases
when you are convinced of someone else’s integrity. The
Week of Integrity offers partners a platform to maintain
integrity together and lay the foundation for ever-growing
prosperity for all.”

Henk Broeders
Chair, Week of
Integrity Foundation

ICC Netherlands - Integrity & Trust, Pillars of Prosperity

61

ICC AND ITS LEGACY ON
BUSINESS INTEGRITY
ICC The world business organization

ICC The world business organization

A unique
network active
in more than
130 countries

The International Chamber of Commerce (ICC) is the institutional representative of
more than 45 million companies in over 100 countries. ICC is committed to an efficiently
functioning global economy characterised by free and fair competition, and its core
mission is to make business work for everyone, every day, everywhere. Through a
unique mix of advocacy, solutions and standard setting, we promote international
trade, responsible business conduct and a global approach to regulation, in addition
to providing market-leading dispute resolution services. Our members include many
of the world’s leading companies, SMEs, business associations and local chambers of
commerce.
Corruption threatens the integrity of the market, disturbs public trust, increases inequalities in income and wealth and is a burden to society. For decades, ICC has taken the
lead in denouncing corruption and in developing measures and tools to combat it. In
1977, ICC was the first business organisation to publish anti-corruption guidelines with
its ICC Rules Of Conduct to Combat Extortion and Bribery. In addition, ICC played an
instrumental role in the development of the respective OECD and UN Anti-Corruption
Conventions.
ICC has compiled standards and tools in the ICC Business Integrity Compendium
(available online for free) contributing to a strong organisational integrity framework
that promotes ethical behaviour in the work place. These include, among others, the ICC
Rules on Combating Corruption, the ICC Guidelines on Gifts and Hospitality and the ICC
Guidelines on Whistleblowing.
Because the fight against corruption is not one ICC can win alone, ICC cooperates with
organisations and governments worldwide. Since 1946, ICC has held top-level consultative status with the United Nations. Its unique Observer Status (obtained in 2016)
paves the way for ICC to contribute directly to the work of the General Assembly and to
better access meetings and documentations of the General Assembly.

For more information on ICC and its work on business integrity, visit iccwbo.org
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“We need to transform the backbone
of our economies, from industry to
infrastructure, from transport to
healthcare – and technology can
help. Greater collaboration within
ecosystems will be essential to
tackling the challenges of our
fast-changing world, always with
the highest level of integrity.”
Roland Busch
President and Chief Executive
Officer of Siemens AG

INTEGRITY & TRUST

PILLARS OF PROSPERITY
Trust is the vital element of a well-functioning society. The belief in a competent,
honest, and benevolent, in other words trustworthy ‘other party’ is of utmost
importance in cooperation among various actors. However, a trust deficit between
and within businesses, governments and (civil) society remains. The past year has
shown that a lack of trust hinders the ability to tackle global issues such as climate
change, corruption and inequalities. Restoring the trust deficit rests on the shoulders of all actors in society. After all, trust is the asset on which global progress
depends.
Against this background, the 4th ICC Integrity Book aims to links the concepts of
integrity, trust and prosperity. What measures should businesses and governments
take in order to effectively restore trust? And what could be the role of society?
How can the restoration of trust contribute to revitalise economies focusing on
long-term goals? Thought leaders, from various backgrounds, reflect on such
questions and share their thoughts and ideas. The Integrity Book aims to promote
further thinking, raise awareness and encourage ongoing debates.
Contributions of:
Christine Kaufmann | Michael van Woerden | Heidi Hautala |
Klaus Moosmayer | Colin Mayer | Richard J. Goldstone | Danela Arsovska |
Muel Kaptein | Mirjam Bakker-Vergouw |

Initiator
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Supported by

Initiator
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